
GOVERNMENT OF THE DISTRICT OF COLUMBiA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  Fo. 14093 of  R o n a l d  I,, CorSeilLe, pursuant t o  
Paragraph 820?,11 oE the Zoning  Regulation::, for a v a r i a n c e  
from t h e  rear vard  r e q u i r e m e n t s  ( S u b - s e c t i o n  3 3 0 4 .  1) t o  
c~nstruct an a d d i t i o n  (rear deck) t o  a siqgle f a n i l y  row 
d w e l l i i i q  in a n  I?-3 District a t  p r e m i s c s  4413 U o l t a  Place, 
' € l e T J e  I ( S q u a r e  1 3 5 2 ,  Lot 1 6 3 )  

F I N D I F J G S  OF FACT: 

1. The s u b j e c t  prenises i s  located on the north side 
of Ts~Lta P l a c e ,  N . t 7 ,  be tween  4 4 t h  S t ree t  on the east an6 

and i s  known a s  prenfses 4413 V o l t a  Place, I J , T 7 ,  
o ad  on t h e  west. The s i t e  i s  i n  an R-3 D i s t r i c t  

2 ,  The s u b j e c t  sice i s  p r i m a r i l y  r e c ~ - ~ ~ ~ u ~ a r  in shape 
w i t h  a t r i a n g u l a r  p r o j e c t i o n  a t  t h e  rear of the l o t  a d j o i n i n g  
a p u b l i c  a l l e v ,  The l c ~ t  dinensions a r e  1 8 - 2 5  feet on t h e  
southp 7 3 . 1 5  f ee t  on t h e  east, 103-0 feet on the west and 
34.98 on t h e  northeast s i d e .  The l o t  a r e a  i s  1 , 6 0 7  s q u a r c  
f e e t ,  

3 .  T h e  site i s  improved w i t h  a s ing le-Cani ly  row 
dwclI..ixsg, The  s u b j e c t  dwelling i s  a t h r e e - s t o r y  b r i c k  
structure w i t h  a l o  narrow f o o t p r i n t .  The r c s u l t i n q  rear  
y a r d  i s  almost t r i  u l a r  i n  s h a p e ,  w i t h  i t s  f o u r t h  s i d e  

p r o x i n a t e l y  e i g h t  f e e t  lonc~ 

4, There  i s  access t o  and €ran t h e  subject site 
t h r o u g h  V u l t a  Place on the  s o u t h  and t h r o u g h  t h e  p u b l i c  
a l l e y  on the n o r t h .  

5, Thc subject s q u a r e  arid t h e  s u r r o u n d i n g  area ars 
developed with rowhouses and  d e t a c h e d  i j w e l l i n g s .  Georgetown 
U n i v e r s i t y  i s  ioea t ed  a p p r o x ~ n a t e l y  t h r e e  b l a c k s  t o  the 
e a s t ,  The area i s  zoned R--3 (3-11 all s i d e s  of the sub jec t  
s i t e  

6. The s u b j e c t  dwelling is p a r t  of the Foxhal l  
V i 1 l a . q ~  deve lonment  which u t i l i z e s  c u r v i l i n e a r  s t reets .  i'\ 
p u b l i c  alley e n t e r s  the subject Slack a t  a n  a c u t e  ang1.e, 
t h u s  t r u n c a t i i i g  t h e  n o r t h e a s t  corner of  t h e  suhjec t  l o t ,  
The rear y a r d s  o f  d w e l l i n  s t h a t  a d j o i n  the alley across 
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from t h e  s u b j e c t  s i t e  have  a d i r e c t  v i ew i n t o  t h e  s u b j e c t  
p r o p e r t y ,  an?& v ice  v e r s a .  

7, The a p p l i c a i i t  p u r c h a s e d  t h e  s u b j e c t  d w e l l i n g  
s e v e r a l   ears a g o ,  S i n c e  t h a t  t i m e  h e  h a s  u s e d  i t  a s  a 
s i n g l e  f a m i l y  d w e l l i n g .  The a p p l i c a n t  f i n c i s  t h a t  t rees  I 
qrciss  and  o t h e r  p l a n t s  a r e  d i f f i c u l t  t o  grow i n  t h e  e x i s t i n g  
rear  y a r d  due  t o  s h a d e  from s u r r o u n d i n g  d w e l l i n g s ,  In o r d e r  
t o  make t h e  rear y a r d  more u s a b l e  as  an o u t d o o r  r e c r e a t i o n  
space, t h e  a p p l i c a n t  p r o p o s e s  t o  c o n s t r u c t  a deck  on which  
he  c o u l d  p r o v i d e  a r t i f i c i a l  l a n d s c a p i n g ,  

8 The p r o p o s e d  deck wou.ld occupy a p p r o x i m a t e l y  
n i n e t y  p e r c e n t  o f  t h e  e x i s t i n g  r e a r  y a r d .  I t  would be 
c o n s t r u c t e d  in .  t h r e e  l e v e l s .  Two o f  t h e  d e c k  l e v e l s  would 
be less  t h a n  f o u r  f e e t  i n  h e i g h t  above  t h e  g r a d e ,  a s  
p e r m i t t e d  by P a r a g r a p h  7 6 0 2 . 2 1 ,  and  would r e q u i r e  no 
v a r i a n c e  r e l i e f .  The t h i r d  l e v e l  a d j o i n s  t h e  rear e n t r a n c e  
o f  t h e  d w e l l i n g  and  would b e  t e n  f e e t  i n  h e i g h t  above  g r a d e  
a t  a l e v e l  w i t h  t h e  f i r s t  f l o o r .  T h i s  t h i r d  l e v e l  o f  t h e  
deck r e q u i r e s  v a r i a n c e  r e l i e f  b e c a u s e  it i s  n o t  a s t r u c t u r e  
o t h e r w i s e  p e r m i t t e d  t o  occupy a r e q u i r e d  r ea r  y a r d  and t h i s  
r e d u c e s  t h e  d e p t h  o f  t h e  rear y a r d .  

9 .  The Zoning R e y l a t i o n s  f o r  an  R-3 D i s t r i c t  r e q u i r e  
a r ea r  y a r d  m e a s u r i n g  t w e n t y  f e e t  i n  d e p t h .  T h e  a p p l i c a n t  
i s  p r o v i d i n g  an a v e r a g e  o f  1 2 . 5  f e e t .  The a p p l i c a n t  s e e k s  a 
v a r i a n c e  o f  7 . 5  Leet, o r  t h i r t y - e i g h t  p e r c e n t ,  

1 0 .  The a p p l i c a n t  a r q u e d  t h a t  h i s  lot a r e a  i s  less  
t h a n  t h a t  r e q u i r e d  by t h e  c u r r e n t  Zoning R e g u l a t i o n s .  The 
e x i s t i n g  l o t  occupancy  i s  less  t h a n  t h e  s i x t y  p e r c e n t  
a l l o w e d .  Ile c a n n o t  b u i l d  t o  Llie Cron t  o f  t h e  d w e l l i n g  
h e c a u s e  of a f i f t e e n  foot- b u i l d i n g  r e s t r i c t i o n  l i n e .  

11. The Board o f  Zoning Ad jus tmen t  h a s  t h e  power t o  
g r a n t  v a r i a n c e s  u n d e r  P a r a g r a p h  8207,l: of t h e  D . C .  Zoning 
R e g u l a t i o n s  which p r o v i d e s  t h a t  where ,  by r e a s o n  of 
e x c e p t i o n a l  n a r r o w n e s s ,  s h a l l o w n e s s  o r  s h a p e  o f  a s p e c i f i c  
p i e c e  of p r o p e r t y  a t  t h e  t i m e  o f  t h e  o r i g i n a l  a d o p t i o n  of 
t h e  r e g u l a t i o n s  o r  by r e a s o n  of e x c e p t i o n s 1  t o p o g r a p h i c a l  
c o n d i t i o n s  or o t h e r  e x t r a o r d i n a r y  o r  e x c e p t i o n a l  s i r u a t i o n  
o r  c o n d i t i o n  ct a s p e c i f i c  p i e c e  o f  p r o p e r t y ,  t h e  s t r i c t  
a p p l i c a t i o n  of t h e  Zoning RequEa t ions  would r e s u l t  i n  
p e c u ! i a r  and  e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  t o  t h e  owner 
of s u c h  p r o p e r t y ,  t h e  Board may a u t h o r i z e ,  upon an  a p p e d l  
r e l a t i n g  t o  such  p r o p e r t y ,  a v a r i a n c e  f rom s u c h  s t r i c c  
a p p l i c a t i o n  SO a s  t o  r e l i e v e  such  d i f f i c u l t i e s  o r  h a r d s h i p ,  
p r o v i d e d  such  r e l i e f  c a n  b e  g r a n t e d  w i t h o u t  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good and  wj- thout  s u b s t a n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e I  and  i n t e g r i t y  o f  t h e  zone  
p l a n  a s  embodied i n  t h e  z o n i n g  r e g u l a t i o n s  and  map. 
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12, The a p p l i c a n t  a r g u e d  t h a t  t h e  e x i s t i n g  rear  y a r d  
i s  of l i t t l e  u s e  t.o him b e c a u s e  it i s  t o o  f a r  removed from 
t h e  k i t c h e n  which  i s  t h e  a c t i v i t y  c e n t e r  for t h e  h o u s e ,  The 
t e n  f o o t  v e r t i c a l  s e p a r a t i o n  f rom t h e  k i t c h e n  e n t r a n c e  t o  
t h e  rear  y a r d  l e v e l  p r e v e n t s  u s e  of  t h e  rear yauci i n  c o n j u n c -  
t i o n  w i t h  k i t c h e n  a c t i v i t i e s  

1 3 ,  The a p p l i c a n t ' s  u s e  of  t h e  r ea r  y a r d  i s  f u r t h e r  
r e s t r i c t e d  b e c a u s e  of i t s  s h a p e ,  s i z e  and l a c k  of s u n l i g h t ,  
Due t o  the p r o p e r t y ' s  l o c a t i o n  i n  tlie s u b j e c t  s q u a r e ,  a 
p u b l i c  alley a d j o i n s  t h e  r ea r  y a r d  a t  a d i a g o n a l  t h u r s  
r e d u c i n g  its s i z e  and g i v i n g  it a wedge s h a p e ,  An e x i s t i n g  
d r iveway  f u r t h e r  r e d u c e s  t h e  u s a b l e  s i z e  of t h e  rear  y a r d  by 
a p p r o x i m a t e l y  f o r t y  p e r c e n t ,  

1 4 .  The r e m a i n i n g  u s a b l e  a rea  of t h e  rear  y a r d  r e c e i v e s  
r i i n ima l  s u n l i g h t  due  t o  t h e  o r i e r t a t i o n  of tlie h o u s e  w i t h  
r e s p e c t  t o  t h e  s u n ,  t h e  h e i g h t  of t h e  s u r r o u n d i n g  b u i l d i n g s  
and t h e  p r e s e n c e  of  a l a r g e  e x i s t i n g  t r ee .  The a p p l i c a n t  
c o n s i d e r s  t h e  t r e e  t o  be a n  a s s e t  t o  t h e  ne iqhborhood  and  
d o e s  n o t  w i s h  t o  remove several  t i nes  b u t  h a s  n o t  s u p p o r t e d  
p l s n t  l i f e ,  

1 5 .  The p r o p o s e d  d e c k  h a s  b e e n  d e s i q n e d  t o  e l i m i n a t e  
t h e s e  p rob le r r s  and  p r o v i d e  the a p p l i c a n t  t h e  f u l l  u s e  and 
enjoyment  o f  h i s  p r o p e r t y .  Were it  n o t  f o r  t h e  i r r e g u l a r  
s h a p e  of t h e  rear  ~ 7 a r d  t h e  a p p l i c a n t  could b u i l d  t h e  p r o p o s e d  
deck  w i  t h u u t  a rear y a r d  v a r i a n c e .  The a p p l i c a n t  c o n s i d e r e d  
and  r e j e c t e d  a l t e r n a t i v e s  such  ds d e c r e a s i n g  t h e  s i z e  of the 
deck  o r  l o w e r i n g  t h e  u p p e r  l e v e l  t o  f o u r  f e e t  o r  l e s s ,  t h u s  
e l i m i n a t i n g  t h e  need  f o r  v a r i a n c e  r e l i e f .  Such a l t e r n a t i v e s  
would n o t  p r o v i d e  t h e  k i n d  of o u t d o o r  s p a c e  t h a t  t h e  a p p l i c a n t  
des i res  

3 6 .  A n e i g h b o r  t e s t i f i e d  i n  c p p o s i t i o n  t o  t h e  a p p l i c a -  
t i o n .  The n e i g h b o r ' s  p r o p e r t y  i s  d i r e c t l y  a c r o s s  t h e  p u b l i c  
a l l e y  from t h e  a p l i c a n t  s rear  y a r d .  The n e i g h b o r !  s obfec - -  
t i o n s  i n c l u d e d  loss  of p r i v a c y  due  t o  t h e  a p p l i c a n t ! s  view 
o f  n e i g h b o r i n g  p r o p e r t y  f rom t h e  u p p e r  d e c k  l e v e l .  O t h e r  
o b j e c t i o n s  i n c l u d e s  loss of v i s u a l  o p e n n e s s  f o r  a l l  
p r o p e r t i e s  whose rear  y a r d s  a b u t  t h e  s u b j e c t  a l l e y  and  l o s s  
of v i s i b i l i t y  f o r  t r u c k s  t u r n i n g  i n t o  t h e  s u b j e c t  a l l e y .  
The o p p o s i t i o n  f u r t h e r  t e s t i f i e d  t h a t  t h e  s u b j e c t  p r o p e r t y  
had a b a c k  p o r c h  t h a t  e x t e n d e d  up two s t o r i e s ,  which  t h e  
a p p l i c a n t  had e n c l o s e d .  O t h e r  r e s i d e n t s  removed t h e  p o r c h e s  
b u t  k e p t  t h e  f l o o r  t o  have  a d e c k  s p a c e .  The a p p l i c a n t  
c h o s e  t o  e n c l o s e  t h e  p o r c h e s  and  now a l s o  s e e k s  a deck .  

17. There  w e r e  two l e t t e r s  o f  o p p o s i t i o n  i n  t h e  r e c o r d  
from n e i g h b o r s  a c r o s s  t h e  a l l e y .  T h e i r  o p p o s i t i o n  w a s  b a s e d  
on a loss of p r i v a c y  and  a loss of l i g h t  and  a i r  t h a t  t h e y  
e x p e c t e d  t o  r e s u l t  f rom t h e  proposed. deck. 
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1 8 .  The re  were tweD.ty-two form Let te rs  of s u p p o r t  i n  
t h e  r e c o r d  from n e i g h b o r s  i n  tlie s u b j e c t  s q u a r e .  The 
s u p p o r t  was b a s e d  on t h e  o p i n i o n  t h a t  t h e  deck would not be 
d e t r i m e n t a l  t o  n e i g h b o r i n g  p r o p e r t y  o r  t o  t h e  pub l . i c  i n t e r e s t .  

1 9 ,  The g o a r d ,  i n  a d d r e s s i n g  t h e  concerns of t h e  
o p p o s i t i o n ,  f i n d s  t h a t  a l o s s  of light and  a i r  i s  v e r y  
c o n j e c t u r a l ,  a s  i s  t h e  i s s u e  o f  t h e  i r ipediment  i n  & l l e y  
access r e s u l t i n g  f rom t h e  c o n s t r u c t i o n  of t h e  rear  d e c k .  
These issues are  n o t  d i sp0s i t iXj .e  oi t h e  a p p l i c a t i o n .  

2 0  ~ Adviso ry  Neighborhood Commission 3 B  made no 
recommendat ion on t h e  a p p l i . c a t i o n .  

B a s e d  on t h e  f i n d i n g s  o f  f a c t  and  t h e  e v i d e n c e  o f  
r e c o r d ,  t l i e  Board concI.udes t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a n  
a r e a  v a r i a n c e ,  t h e  g r a n t i n g  of which  r e q u i r e s  a showirig 
t h r o u g h  s u b s t a n t i a l  e v i d e n c e  o f  a. p r a c t i c a l  d i f f i c u l t y  upon 
t h e  owner a r i s i n g  o u t  of  some u n i q u e  o r  e x c e p t i o n a l  c o n d i t i o n  
of t h e  p r o p e r t y  s u c h  a s  e x c e p t i o n a l  n a r r o w n e s s ,  s h a l l o w n e s s ,  
s h a p e  o r  t o p o g r a p h i c a l  c o n d i t i o n s  The Board f u r t h e r  must 
f i n d  th3.t t h e  r e l i e f  r e q u e s t e d  can be g r a n t e d  w i t h o u t  
s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good. and t h a t  it will 
n o t  s u b s t a n t i a l l y  i m p a i r  t-he i n t e n t  and  p u r p o s e  o f  t h e  zone  
p l a n -  

The Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  h a s  n o t  m e t  t h i s  
b u r d e n  of p r o o f  i n  showing a p r a c t i c a l  d i f f i c u l - t y  i n h e r e n t  
in t h e  p r o p e r t y .  The i r r e g u l - a r  s h a p e  and  s m a l . 1  s i z e  of t h e  
Lot, a l t h o u g h  e x c e p t i o n a l  c o n d i t i o n s ,  do  n o t  create  a 
p r a c t i c a l  d i f f i c u l t y  i n  t h e  u s e  of the p r o p e r t y  f o r  i t s  
i n t e n d e d  R--3 r e s i - d e n t i a l  p u r p o s e  The a p p l i c a n t  h a s  o t h e r  
a l t e r n a t i v e s  I a l t h o u g h  l e s s  d e s i r a b l e  t o  him. F u r t h e r  I 
problerns  w i t h  n u r t u r i n g  p l a n t s  do n o t  c o n s t i t u t e  a p r z l c t i c a l  
d i f f i c u l t y  i n  t h e  s e n s e  d e f i n e d  by t h e  Zoning R e g u l a t i o n s .  
Such a re  p e r s o n a l  r e a s o n s  and  do n o t  s u p p o r t  a v a r i a n c e .  

The Board f u r t h e r  cor,cludes t h a t  t h e  g r a n t i n g  of a 
t h i r t y - e i g h t  p e r c e n t  v a r i a n c e  from t h e  rear y a r d  r e q u i r e m e n t s  
of t h e  R-3 D i s t r i c t  t o  p e r m i t  t h e  p r o p o s e d  e l e v a t e d  d e c k  i s  
too g r e a t  and  would c a u s e  s u b s t a n t i a l  clletrirnent t o  t h e  
p u b l i c  good and  would s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  arid 
p u r p o s e  of the zone p l a n .  A c c o r d i n g l y ,  L- t  is h e r e b y  ORDERED 
t h a t  t h e  a p p l i c a t i o r !  i s  D C l J i Z D .  

VOTE : 3-0 (Douql.as J. P a t t o n ,  Girrie L. T h o r n h i l l  a n d  
Elaybel le  B e n n e t t  t o  deny; 1 : i l l i am F. 
E:cIntosh and G h c r l e s  R .  l lorris n o t  v o t i n g ,  
n o t  having- h e a r d  t h e  c a s e ) .  
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